
A p p l i c a t i o n  N o ,  1 5 0 9 0  of  F h i l i p p e  Mottaz and E a r g a r e t  
S h i l l a d a y ,  p u r s u a n t  t o  11 DC fi 3 1 0 7 . 2 ,  €GT a v a r i a n c e  from 
t h e  r e a r  y a r d  r e ~ u i r e m e n t s  (Sub- sec t ion  04,1D and a 
v a r i a n c e  to a l l o w  an a d d i t i o n  t o  a nonconforming s t r u c t u r e  
which does  n o t  now meet t h e  r e a r  ya rd  r e q u i r e m e n t s  
[Pa rag raph  2 0 0 1 .  3 (b) and ( c  ] f o r  an a d d i t i o n  t o  a d e t a c h e d  
d w e l l i n g  i n  an R-1-R D i s t r i c t  a t  p r e m i s e s  3818 - 47 th  
S t r e e t ,  N . W . ,  (Square  1 5 2 6 ,  Lot  8 0 3 ) .  

HEARING DATE:: September 1 3 ,  1 
D h C I S I O N  DATE: September 1 3 ,  1989 (Bench D e c i s i o n )  

T h e  
Neighborhood 
a u t o m a t i c a l l y  
s t a t c m e n t  c?f 
a p p l i c a t i o n ,  

~~~~~~~ ORDER 

s i t e  of t h e  a p p l i c a t i o n  is l o c a t e d  i n  Advisory  
Corrmiss ion  ( ' ' P A K C v i )  3 D .  ANC 3ct,  which i s  
a p a r t y  t o  t h e  a p p l i c a t i o n ,  f i l e  a w r i t t e n  
i s s u e s  and conce rns  i n  s u p p o r t  of t h e  

The h a r d  d u l y  p r o v i d c d  t i m e l y  n o t i c e  of p u b l i c  h e a r i n g  
on this a p p l i c a t i o n ,  by p u b l i c a t i o n  i n  t h e  D.C. R e g i s t e r ,  
arid by n a i l  t o  A K C  3 C  and t o  owners of property w i t h i n  2 0 0  
f e e t  of t h e  s i t e .  

As directed by 11 DCMK 3 3 2 4 . 2 ,  t h e  o a r d  has r e q u i r e d  
t h e  a p p l i c a n t  t o  s a t i s f y  t h e  burden  of pro17ing t h e  e l e m e n t s  
which are n e c e s s a r y  t o  e s t a b l i s h  t h e  case f o r  a v a r i a n c e  
f ron t  t h e  s t r i c t  a p p l i c a t i o n  of  t h e  r e q u i r e m e n t s  of  11 DCMk 
4 0 4 . 1  a n d  2001.3(b) and (c) . No persor, o r  e n t i t y  appeared  
at t h e  hear ing  or o t h e r w i s e  r e q u e s t e d  t o  p a r t i c i p a t e  a s  a 
p a r t y  i r ,  t h i s  p roceed ing .  Accord ing ly ,  a d e c i s i o n  by t h e  
Board  Lo g r a n t  t h i s  appl ica . t ion  would n o t  be  a d v e r s e  t o  any 
p a r t y .  Based upon t h e  r e c o r d  b e f o r e  t h e  Board,  the Board 
conc ludes  t h a t  t h e  a p p l i c a n t  h a s  m e t  t h e  burden of p r o o f ,  
p u r s u a n t  t o  11 DCMR 3 1 0 7 ,  and t h a t  t h e  r e q u e s t e d  r e l i e k  can  
be grant-ed w i t h o u t  s u b s t a n t i a l -  d e t r i m e n t  t o  t h e  publ- ic  good 
arid wi thout  s v h s t a n t i a l  ly i m p a i r i n g  t h e  i n t e n t  I purpose  I and 
i n t e g r i t y  of the zone p l a n  as embodied i n  t h e  Zoning 
R e g u l a t i o n s  and maps. It i s  t h e r e f o r e  ORDERED that t h e  
a p p l i c a t i o n  j-s g r a n t e d .  

P u r s u a n t  to 1-1 RCMF 3301.1,  t h e  Board h a s  de t e rmined  to 
waive the r equ i r emen t  of 11 DCMR 3 3 3 1 . 3  t h a t  t h e  o r d e r  of 
t h e  B o a r d  be  accompanied by findings of f a c t  and c o n c l u s i o n s  
of l a w .  The wa ive r  w i l l  n o t  p r e j u d i c e  t h e  r i g h t s  of any 
p a r t y ,  axd i s  n c t  p r o h i b i t e d  by l a w ,  



VOTE : 5-0 ( C h a r l e s  R. Norris, LI-oyd Smith, P a u l a  I,. 
Jewel l ,  William F.  McIntosh and Carrie L ,  
T' l iornhi lL  to grant). 

BY ORDER O F  THE D . C .  BOARD O F  ZONING A D J U S T ~ ~ E N T  

ATTESTED BY: 

- - ~- -- FINAL DATE O F  ORDER: 

PIIRSUF_P\TT TC! r),c. CODE SEC. 1-2531 1987), S E C T I O N  2 6 7  OF 
D . C ,  LAW 2-38! THE HUMAN R I G H T S  ACT O F  1 9 7 7 ,  THE A P P L I C A N T  
I S  REQUIRED TO COMPLY FULLY WITE THE P R O V I S I O N S  O F  B.C. LAW 
2-38 ,  A S  AMENDED, C O D I F I E D  A S  D,C. CODE, T I T L E  I ,  CHAPTER 25  

WITH ?'HOSE PROVISIONS. THE F A I L U R E  OR REFUSAL O F  A P P L I C A N T  

SI-rAI,L BE A PROPER BASIS FOR THE REVOCATION OF T H I S  ORDER, 

(1987), AWI? T H I S  ORDER I S  C O N D I T I O N E P  UPON FULL C O k P L I A N C E  

TO COMPLY W I T H  AWY P R O V I S I O N S  O F  D-C, LAW 2-38 ,  AS 

UNDER 11 DCMR 31G3.1, "NO D E C I S I O N  OR ORDER O F  THE BOARD 
SHALL TAKE E F F E C T  U N T I L  TEN DAYS AFTEF: HAVING BECOME F I N A L  
PURSUANT TO THE SUPPLEMENTAL RULES O F  P R A C T I C E  F.ND PROCEDURE 
MEFORE THE BOARD O F  ZONING ADJUSTMENT." 

T H I S  ORDER O F  THE BOARD I S  VALID FOR A P E R I O D  O F  S I X  MONTHS 
AFTER THE EFFECTIVE:  DATE O F  T H I S  ORDER, UNLESS W I T H I N  SUCH 
P E R I O D  AN A P P L I C A T I O N  FOR A B U I L D I N G  PERMIT OR C E R T I F I C A T E  
OF OCCUPANCY I S  FIIJ3D WITH THE D E P A ~ ~ M E ~ T  O F  C O N S U ~ E R  AND 
REGULATORY AFE'AIRS . 



GOVERNMENT O F  T H E  DISTRICT OF COLUMBIA 
BOARD O F  ZONING ADJUSTMENT 

APPLICATION No. 15090 

As Executive Director of the Board of Zoning 
Adjustment, I hereby certify and attest to the fact that a 
letter has been mail to all parties, dated I 

and mailed postage prepaid to each party w 
participated in the public hearing concerning this matter, 
and who is listed below: 

Gail Montplaisir 
2 3 3 2  - 19th Street, N.W. 
Washington, D.C. 20009 

Phillip Mottaz & Margaret Shilladay 
381.8 - 47th Street, N.W.  
Washington, D.C. 

Joseph D. Murphy, Chairperson 
Advisory Neighborhood Commission 3-D 
P.O. Box 40846, Palisades Station 
Washington, D. C. 20016 

i 
EDWARD L .  CURRY .&< t 

/ Executive Director i-----̂ t- 

SEP 2 2 1389 DATE : 


